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527M0321 SENATE APPROPRIATIONS COMMITTEE
encROsseED No. HB 1015 - 0211412006

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to authorize the Board of Regentsto acquire an equestrian
facility for South Dakota State University and to declare an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. The Board of Regents shall select a site for equestrian facilities including
approximately fifty-seven thousand square feet of buildings, ninety-five thousand square feet
of siteimprovements, and approximately fifteen acres of pasture devel opment from within the
lands acquired pursuant to section 3, chapter 96, of the 2001 Session Laws. The board shall
lease that site, together with such portions of surrounding grounds as may be needed for
construction purposes, to the South Dakota State University Foundation to permit thefoundation
to construct the structures to house the equestrian facilities.

Section 2. In consideration for the lease authorized in section 1 of this Act, the foundation
shall construct the project in accordance with the requirements of chapters 5-14 and 5-18 just
asthough the structuresand improvements comprising the equestrian facilitieswere constructed
by the Board of Regents. However, the foundation shall enter into all contracts for the
construction of the facility and make all payments therefor, once the payments have been duly
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-2- HB 1015

authorized by the Bureau of Administration and the executive director of the Board of Regents.

Section 3. Theterm of the lease authorized in section 1 of this Act may not exceed thetime
required for site preparation and construction through project acceptance plusten yearsfromthe
date of acceptance.

Section 4. The Board of Regents shall |ease the equestrian facilities constructed pursuant to
this Act from the foundation for a period of ten years from the date of acceptance at an annual
lease payment of one hundred sixty-five thousand dollars.

Section 5. The South Dakota State University Foundation shall maintain and repair the
equestrian facilities during the term of the leaseback.

Section 6. Upontermination of thelease and | easeback authorized by the Act, thefoundation
shall donatethefacility and all right or interest that it may havein the equestrian facilitiesto the
Board of Regents, on behalf of the State of South Dakota, for the use and benefit of South
Dakota State University and the Board of Regents may accept the equestrian facilities on behal f
of the State of South Dakota, for the use and benefit of South Dakota State University.

Section 7. No genera fund dollars may be used for the maintenance and repair or lease
payments of the facility authorized by this Act.

Section 8. Whereas, this Act is necessary for the support of the state government and its
existing public institutions, an emergency is hereby declared to exist, and this Act shall bein

full force and effect from and after its passage and approval.
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444AM0590 SENATE STATE AFFAIRSCOMMITTEE ENGROSSED

no. HB 1093 - 0211512006

Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: Representatives Van Norman, Bradford, Elliott, Gillespie, Glover, Haley,
Halverson, Hargens, Kroger, Lange, Miles, Roberts, Sigdestad, Street,
Thompson, and Valandra and Senator Two Bulls

FOR AN ACT ENTITLED, An Act to establish certain criteriaregarding the construction and
sale of homes by a state agency or the South Dakota Housing Development Authority.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. Any program established by any state agency or the South Dakota Housing
Development Authority for the primary purpose of constructing or selling homes shall meet the
following conditions:
(1) Thehome to be constructed or sold does not exceed eight hundred square feet;
(2)  Thepurchaser of thehomeiseither disabled asdefined in subdivision 10-6A-1(4) or
Sixty-two years of age or older, or both;
(3  Thehome will be the primary residence of the purchaser;
(4) Thehomewill not be placed in amunicipality with a population of five thousand or
more;
(5) The purchaser of the home has a household income that does not exceed sixty-five

percent of the median household income of the county where the person is placing
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the house; and
(6) Thepurchaser of the home has anet worth that does not exceed avaluethat istwice
the median household income of the county where the person is placing the house.
This section does not apply to any home owned, purchased, or received by any state agency

or the South Dakota Housing Development Authority for another purpose.
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780M0459 HOUSE TAXATION COMMITTEE ENGROSSED NO.

HB 1110- 02022006

Introduced by: RepresentativesKrebs, Boomgarden, Faehn, Frost, Garnos, Hargens, Haverly,
Koistinen, Kroger, Miles, Peters, Sebert, and Willadsen and Senators
Greenfield, Apa, Duniphan, Gray, Hansen (Tom), McCracken, Olson (Ed),
Peterson (Jim), Sutton (Dan), and Sutton (Duane)

1 FORANACTENTITLED, An Act to provide compensation to certain retailersfor collecting
2 and remitting the sales tax.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 10-45 be amended by adding thereto aNEW SECTION to read as
5 follows:
6 Any person required to file areturn and remit the tax imposed by this chapter on amonthly

7 basis and who timely files the return and pays the tax is allowed, as compensation for the
8 expenseof collecting and paying the tax monthly, a credit equal to one and one-half percent of
9 thegrossamount of thetax due. However, the credit may not exceed seventy dollars per month.

10 Section 2. This Act is effective on July 1, 2007.
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484M 0586
House ENGROssED No. HB 1153 - 02/01/2006

Introduced by: Representatives Buckingham, Cutler, Hunt, and Krebs and Senator Gant

1 FORAN ACT ENTITLED, An Act to revise the definition of a prohibited sexual act.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. That subdivision (16) of § 22-24A-2 be amended to read as follows:
4 (16) "Prohibited sexual act," actual or simulated sexual intercourse, sadism, masochism,
5 sexual bestiality, incest, masturbation, or sadomasochistic abuse; actual or smulated
6 exhibition of the genitalser, the pubic or rectal area, or the bare feminine breasts, in
7 a lewd or lascivious manner; actual physical contact with a person's clothed or
8 unclothed genital's, pubic area, buttocks, or, if such personisafemale, breast withthe
9 intent to arouse or gratify the sexual desire of either party; defecation or urinationfor
10 the purpose of creating sexual excitement in the viewer; or any act or conduct which
11 constitutes sexual battery or simulates that sexual battery is being or will be
12 committed. The term includes encouraging, aiding, abetting or enticing any person
13 to commit any such acts as provided in this subdivision. The term does not include
14 amother's breast-feeding of her baby;
15
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295M0438 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1163 - 021152006

Introduced by: Representatives O'Brien, Cutler, Faehn, Garnos, Gillespie, Haley, Hargens,
Haverly, Hennies, Hunhoff, Jensen, Murschel, Nelson, Rausch, Rave,
Roberts, Rounds, and Tidemann and Senators Bogue, Abdallah, Dempster,
Duenwald, Hansen (Tom), Knudson, Moore, Olson (Ed), and Schoenbeck

FORANACTENTITLED, AnActtorevisecertain provisionsregarding court suspensionsand
revocations of driver licenses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That 8 32-12-52.3 be amended to read as follows:

32-12-52.3. Upon afirst conviction or afirst adjudication of delinquency for aany violation,
whilein ameter vehicle, of 88 22-42-5t0 22-42-11 22-42-9, inclusive, 22-42A-3, or 22-42A-4,
the court shall revoke the driver license or driving privilege of the person driver so convicted
for aperiod of one hundred eighty days.

Upon a second or subsequent conviction or a second or subsequent adjudication of
delinquency for a violation, while in a meter vehicle, of 88 22-42-5 to 22-42-11 22-42-9,
inclusive, 22-42A-3, or 22-42A-4, the court shall revoke the driver license or driving privilege
of the person driver so convicted for a period of one year or until the person's seventeenth
birthday, whichever isalonger period of time. For any offense under this section, the court may

issue an order, upon proof of financial responsibility pursuant to 8 32-35-43.1, permitting the
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personto operate ameotor vehiclefor purposesof the person'sempl oyment, attendance at school,
or counseling programs. Notwithstanding the provisions of chapters 26-7A, 26-8A, 26-8B, and
26-8C, the Unified Judicial System shall notify the Department of Public Safety of any
conviction or adjudication of delinquency for aviolation, whilein ameter vehicle, of 8§ 22-42-
510 22-42-11 22-42-9, inclusive, 22-42A-3, or 22-42A-4. The period of revocation shall begin
on the date the person'srevoked driver licenseisreceived by the court or the department. At the
expiration of the revocation period, aperson may make application asprovided by law and shall
pay the license fee prescribed in § 32-12-47.1.

Section 2. That 8 32-12-52.4 be amended to read as follows:

32-12-52.4. Upon afirst conviction or afirst adjudication asachild in need of supervision
for aviolation of § 35-9-2 while in ameter vehicle, the court shall suspend the driver license

or driving privilege of any the driver-of-a-vehtete-who, if the driver was under the age of

twenty-one when the offense occurred, for a period of sx-menths thirty days.

Upon a second conviction or a second adjudication as a child in need of supervision for a

violation of 8 35-9-2 whilein a vehicle, the court shall suspend the driver license or driving

privilege of thedriver, if thedriver was under the age of twenty-one when the offense occurred,

for aperiod of one hundred eighty days.

Upon aseeoend third or subsequent conviction or asecend third or subsequent adjudication
asachild in need of supervision for aviolation of § 35-9-2 while in amseter vehicle, the court
shall suspend the driver license or driving privilege of any the driver ef-a-vehicte-who, if the
driver was under the age of twenty-one when the offense occurred, for aperiod of oneyear. For

any offense under this section, the court may issue an order, upon proof of financia

responsibility pursuant to 8 32-35-43.1, permitting the person to operate a meter vehicle for

purposes of the person's employment, attendance at school, or attendance at counseling



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-3- HB 1163

programs.

Notwithstanding the provisions of chapters 26-7A, 26-8A, 26-8B, and 26-8C, the Unified
Judicial System shall notify the Department of Public Safety of any conviction or adjudication
for aviolation, whilein ameter vehicle, of § 35-9-2 or chapter 32-23. The period of suspension
shaH-begin begins on the date the person's suspended driver license is received by the court or
the Department of Public Safety. At the expiration of the period of suspension, a person may
make application to havethelicensereinstated and pay the licensefee as prescribed in § 32-12-
47.1.

Section 3. That § 32-24-3 be amended to read as follows:

32-24-3. If aconviction for aviolation of § 32-24-1 isfor a second or subsequent offense
within aperiod of one year, such personisguilty of aClass 1 misdemeanor, and the court shall,
in pronouncing sentence, order that the defendant's driving privilege be suspented revoked for

thirty days. However, the court may ttts-eiseretton issue an order, upon proof of financial

responsibility pursuant to 8 32-35-43.1, permitting the person to operate a meter vehicle for

purposes of the person's employment-eltirt

setforthrifrtheorder, attendance at school, or attendance at counseling programs. The court may
also order the revocation of the defendant's driving privilege for afurther period not to exceed
oneyear or restrict the privilegein such manner asit seesfit for aperiod not to exceed oneyear.
Section 4. That § 32-23-21 be amended to read as follows:
32-23-21. It isa Class 2 misdemeanor for any person under the age of twenty-one years to
drive, operate, or be in actual physical control of any mmeter vehicle:
(1) If there is physical evidence of 0.02 percent or more by weight of alcohol in the
person's blood as shown by chemical analysis of the person's breath, blood, or other

bodily substance; or
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(2)  After having consumed marijuanaor any controlled drug or substancefor aslong as
physical evidence of the consumption remains present in the person’s body.

If a person is found guilty of or adjudicated for a violation of this section, the Unified

Judicial System shall notify the Department of Public Safety. Upon conviction or adjudication,

the court shall suspend that person's driver's license or operating privilege for a period of s

moenths thirty daysfor afirst offense, one hundred eighty daysfor asecond offense, or one year

for any seeend third or subsequent offense. However, the court may, ttseiseretion upon proof

of financial responsibility pursuant to 8 32-35.43.1, issue an order permitting the person to

operate amotor vehicle et

for purposes
of the person's employment, attendance at school, or attendance at eetrt-ordered counseling
programs.

Section 5. That § 22-16-41 be amended to read as follows:

22-16-41. Any person who, while under the influence of an alcoholic beverage, any
controlled drug or substance, marijuana, or a combination thereof, without design to effect
death, operates or drives ameter vehicle of any kind in anegligent manner and thereby causes
the death of another person, including an unborn child, is guilty of vehicular homicide.
Vehicular homicideisaClass 3 felony. In addition to any other penalty prescribed by law, the
court may also order that the driver's license of any person convicted of vehicular homicide be

revoked for such period of time as may be determined by the court but in no caseless than two

years.

Section 6. That § 32-12-15 be amended to read as follows:
32-12-15. The issuance of an instruction permit, motorcycle instruction permit, restricted
minor's permit, or motorcycle restricted minor's permit is on a probationary basis. The

Department of Public Safety upon the receipt of arecord of conviction for atraffic violation or
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for aviolation of therestrictionsin § 32-12-11, 32-12-11.1, 32-12-12, 32-12-12.1, 32-12-13,

or 32-12-14, committed prior to the minor's sixteenth birthday shall suspend er+eveke the

minor's driving privileges according to the following schedule:

(D)

(2)

3

(4)

()

A felony or Class 1 misdemeanor traffic conviction--suspension until the minor's
sixteenth birthday or as otherwise required by law;

A first Class 2 misdemeanor traffic conviction--suspension for thirty days or as
otherwise required by law;

A first conviction of a violation of the conditions of an instruction permit, a
motorcycleinstruction permit, arestricted minor's permit, or amotorcyclerestricted
minor's permit--suspension for thirty days or as otherwise required by law;

A second Class 2 misdemeanor traffic conviction--reveesation-suspension until the
minor's sixteenth birthday or for ninety days, whichever period is longer, or as
otherwise required by law; and

A second conviction of a violation of the conditions of an instruction permit, a
motorcycleinstruction permit, arestricted minor's permit, or amotorcyclerestricted
minor's permit--reveeattor-suspension until the minor's sixteenth birthday or for

ninety days, whichever period islonger, or as otherwise required by law.

No permit may be suspended for afirst violation of § 32-14-9.1, 32-21-27, 32-25-5, 32-26-

20, or 34A-7-7-6r32-26-20.

If aminor hasno instruction permit, motorcycleinstruction permit, restricted minor'spermit,

or motorcycle restricted minor's permit and is convicted of any traffic violation prior to the

minor'ssixteenth birthday, the department shall suspend or revokethe minor'sdriving privilege

or privilegeto apply for adriver license as provided in this section. A conviction for any traffic

violation that occurs prior to the issuance of an instruction permit, motorcycle instruction
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permit, restricted minor's permit, motorcycle restricted minor's permit, motorcycle operator's
license or an operator's license shall be placed on the driving record and given the same
consideration as any violation that occurs following the issuance of an instruction permit,
motorcycle instruction permit, restricted minor's permit, motorcycle restricted minor's permit,

motorcycle operator's license, or an operator's license.
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491IM0619 SENATE TAXATION COMMITTEE ENGROSSED NO.

HB 1164 - 021152006

Introduced by: Representatives Haverly, Buckingham, and Putnam and Senators Napoli,
Abdallah, and Duniphan

FOR AN ACT ENTITLED, An Act to revise the taxation of leased motorcycles and motorized
bicycles.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 32-5B-21 be amended to read as follows:
32-5B-21. Thetax imposed by 88 32-5B-1, 32-5B-1.1, 32-5B-4(7), and 32-5B-21 to 32-5B-
24, inclusive, and calculated in the manner set out in 8 32-5B-4 on the sale or use of leased
vehicles subject to titling and registration appliesto vehicleswith agross vehicleweight ratings
of less than sixteen thousand pounds or vehicles defined in subdivision 32-9-3(3), exetuelinrig
including motorcycles and motorized bicycles. No certificate of title may beissued until the tax
ispaid.
The county treasurer shall require every applicant for registration of avehicle subject to tax
under 88 32-5B-1, 32-5B-1.1, 32-5B-4(7), and 32-5B-21 to 32-5B-24, inclusive, to supply
information as is deemed necessary as to the date of the lease transaction, the lease price, and

other information relative to the lease of the vehicle.
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366M0661 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1199 .- 021152006

Introduced by: Representatives Gillespie, Buckingham, and Hennies and Senators Koskan,
Abdallah, Broderick, Moore, and Schoenbeck

FOR AN ACT ENTITLED, An Act to prohibit the release of information concerning the
applicants and holders of permitsto carry a concealed pistol.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 23-7 be amended by adding thereto a NEW SECTION to read as
follows:

No state agency, political subdivision, official, agent, employee of any state agency or
political subdivision, may knowingly release or permit accessto any application, list, record or
registry of applicants or holders of permits to carry a concealed pistol to any person except
another law enforcement agency or the secretary of state.

Section 2. That § 23-7-8.6 be amended to read as follows:

23-7-8.6. No state agency, political subdivision, official, agent, or employee of any state
agency or political subdivision;erany-otherperson may knowingly keep or causeto be kept any
list, record, or registry of privately owned firearmsor any list, record, or registry of the owners

of thosefirearms, or any list, record, or registry of holders of permitsto carry aconcealed pistol.
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625M0529 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

HB 1218 - 021152006

Introduced by: Representatives Murschel, Brunner, Cutler, Elliott, Frost, Hennies, Jensen,
Kraus, Novstrup, O'Brien, Rave, and Vehle and Senators Sutton (Dan),
Abdallah, Dempster, Gant, Gray, and Kooistra

FOR AN ACT ENTITLED, An Act to establish atask force to study education for divorcing
parents and visitation and custody matters.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. Thereisestablished the Task Forceto Study Education for Divorcing Parentsand
Visitation and Custody Matters. The task force shall consist of seventeen members. Five
members shall be appointed by the speaker of the House of Representatives, fivemembersshall
be appointed by the president pro tempore of the Senate, four members shall be appointed by
the Governor, and three members shall be appointed by the Chief Justice. Not all members
appointed by each appointive power may belong to the same political party. The initia
appointments shall be made no later than sixty days after the effective date of thisAct. If there
is a vacancy on the task force, the vacancy shall be filled in the same manner as the origina
appointment. Themajority of the appoi ntmentsshall includelegislators. Theappointmentsshall
also include a member who is a behaviora health care expert, divorced parent, divorce

mediator, attorney, a member of the South Dakota Council of Mental Health Centers, and a
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representative of the Department of Social Services.

Section 2. The task force shall be under the supervision of the Executive Board of the
Legidative Research Council and staffed and funded as an interim legislative committee. The
executive board shall appoint the chair and vice chair of the task force who shall be members
of the Legidature.

Section 3. The task force shall study South Dakota's delivery of parent education for
divorcing parents with minor children, visitation and custody issues, and shall explore best
practice models of evidence-based curriculums, court-required education, and visitation
referees. Thetask force shall make recommendationsto improvedivorce outcomesfor children
and familiesand shall submit itsfinal report to the Governor, Legislature, and Chief Justice no

|ater than June 30, 2007.
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House ENGROSSED No. HB 1235 - 021102006

Introduced by: The Committee on Education at the request of the Governor

FOR AN ACT ENTITLED, An Act to increase the compulsory attendance age for school
attendance.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That § 13-27-1 be amended to read as follows:

13-27-1. Every person having control of a child, who is six years old by the first day of
September and who has not exceeded the age of sxteen eighteen, shall cause the child to
regularly and annually attend some public or nonpublic school for the entire term during which
the public school in the district in which the person resides, or the school to which the childis
assigned to attend, isin session, until the child reaches the age of sixteen eighteen years, unless

the child has graduated or is excused as provided in this chapter. The eighteen years of age

requirement does not apply to any child who was born from July 1, 1990 to June 30, 1992,

inclusive, and who has legally not reqularly attended a public or nonpublic school at any time

from July 1, 2006 to June 30, 2008, inclusive.

Any child under age six enrolled in any elementary school or kindergarten program is
subject to the compulsory attendance statutes of this state. A waiver of the compulsory

attendance requirement for children under the age of seven years of age shall be granted by the
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1 school district upon the request of the parents.

2 Section 2. The provisions of this Act are effective July 1, 2008.
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HOUSE ENGROSSED NO. SB 28 - 021512006

Introduced by: The Committee on Judiciary at the request of the Department of Corrections

FOR AN ACT ENTITLED, An Act to revise and correct certain provisions related to the
criminal code revision of 2005.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 22-7-8.1 be amended to read as follows:
22-7-8.1. If a defendant has been convicted of three or more felonies in addition to the
principal felony and none of the prior felony convictionswasfor acrime of violence asdefined
insubdivision 8 22-1-2(9), the sentencefor the principal felony shall be enhanced by two levels
but in no circumstance may the enhancement exceed the sentence for a Class C felony. A
defendant sentenced pursuant to this section iseligible for consideration for parole pursuant to

§24-15-5 § 24-15A-32 if the defendant receives a sentence of less than lifein prison.

Section 2. That § 24-15A-32 be amended to read as follows:

24-15A-32. Each inmate sentenced to apenitentiary term, except those under a sentence of
life or death, or an indeterminate sentence which is not yet set to aterm of years by the board,
shall haveaninitia parole date set by the department. This date shall be cal culated by applying
the percentage indicated in the following grid to thefull term of the inmate's sentence pursuant

to § 22-6-1. The following crimes or an attempt to commit, or a conspiracy to commit, any of
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thefollowing crimes shall be considered aviolent crimefor purposes of setting aninitial parole
date: murder, manslaughter, rape, aggravated assault, riot, robbery, burglary in thefirst degree

or burglary in the second degree if committed before July 1, 2006, arson, kidnapping, felony

sexua contact as defined in 88 22-22-7 and 22-22-19.1, child abuse, felony sexual contact as
definedin § 22-22-7.2, felony stalking asdefined in 88 22-19A-2 and 22-19A -3, photographing
a child in an obscene act, felony assault as defined in § 22-18-26, felony simple assault as
definedin § 22-18-1, commission of afelony whilearmed asdefined in 88 22-14-12 and 22-14-
13.1, discharging afirearm at an occupied structure or motor vehicle as defined in § 22-14-20,
discharging afirearm from amoving vehicle asdefined in § 22-14-21, and criminal pedophilia

asdefined in § 22-22-30.1:

Felony Convictions

Felony Class First Second Third

Nonviolent
Class6 25 30 40
Class5 25 35 40
Class 4 25 35 40
Class 3 30 40 50
Class 2 30 40 50
Class1 35 40 50

Violent
Class 6 .35 45 .55
Class5 40 50 .60
Class 4 40 50 .65
Class 3 50 .60 .70
Class 2 50 .65 .75

Class 1 .50 .65 75
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ClassC .50 .65 15
ClassB 1.0 1.0 1.0
Class A 1.0 1.0 1.0

Eachinmateshall serveat least sixty daysprior to parolerelease. Inmateswith life sentences
are not eligible for parole. An initial parole date through the application of this grid may be
applied to alife sentence only after the sentence is commuted to aterm of years. A Class A or
B felony commuted to anumber of years shall be applied to the €tasst Class C violent column
of the grid

Section 3. That § 22-30A-35 be amended to read as follows:

22-30A-35. The service of anotice of dishonor in accordance with 8§ 22-30A-32 and 22-
30A-34 is not a an element of the crime of theft by insufficient funds check or theft by no
account check, nor isit an element of proof thereof or a defense to any prosecution therefor.

If the notice required by 88 22-30A-32 and 22-30A-34 is returned undelivered, or if it
appears to the state's attorney that there is reasonable cause to believe that the writer of the
check intendsto remove himself or herself from thejurisdiction of the court, the state's attorney
may elect to prosecute without such notice. However, if the insufficient funds check or no
account check is paid by the drawer to the holder, along with the costs and expenses provided
for in 8 57A-3-421, within the thirty days after the notice is mailed or delivered to the drawer,
the check may not be prosecuted.

Section 4. That § 22-6-5.1 be amended to read as follows:

22-6-5.1. A court may sentence any person convicted of a crime committed while ke that
person was aprisoner asdefined by § 22-11A-1, to aterm of not more than twice the maximum
term alowed by the statute for the commission of the same crime by a person not so confined.

However, the provisions of this section do not apply if, for the same offense, the prisoner is
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subject to an enhanced penalty as an habitual offender.
Section 5. That § 26-11-3.1 be amended to read as follows:
26-11-3.1. Any delinquent child sixteen years of age or older against whom Class A, Class

B, Class C, Class 1, or Class 2 felony charges have been filed shall be tried in circuit court as

an adult. However, the child may request atransfer hearing which shall be conducted pursuant
to 8§ 26-11-4 to determineif it isin the best interest of the public that the child betried in circuit
court asan adult. In such atransfer hearing, thereisarebuttable presumption that itisinthe best
interest of the public that any child, sixteen years of age or older, who is charged with a Class

A, ClassB, Class C, Class 1, or Class 2 felony, shall be tried as an adult.
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1 FOR AN ACT ENTITLED, An Act to revise certain provisions regarding the sex offender
2 registry and the supervision of sex offenders.

3 BEITENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

4 Section 1. That § 22-24B-1 be amended to read as follows:

5 22-24B-1. For the purposes of 88 22-24B-2 to 22-24B-14, inclusive, asex crimeis any of
6 the following crimes regardliess of the date of the commission of the offense or the date of

7  conviction:

8 (1) Rapeassetforthin§22-22-1,

9 (2) Sexuat Felony sexual contact with aminor under sixteen as set forth in § 22-22-7 if
10 committed by an adult-aneHthe-adutt+sconvicted-of-afetony,
11 (3  Sexua contact with a person incapable of consenting as set forth in § 22-22-7.2-

250 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.038 per page. @ Deletions from existing statutes are indicated by everstrikes.
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commttted-by-an-adutt;
Incest assetforth-§22-22-19:1 if committed by an adult;
Possessing, manufacturing, or distributing child pornography as set forth in § 22-
24A-3;
Sale of child pornography as set forth in 8§ 22-24A-1,
Sexual exploitation of aminor as set forth in § 22-22-24.3;
Kidnapping, as set forth in § 22-19-1, if the victim of the crimina act isaminor;
Promotion of prostitution of a minor as set forth in subdivision 22-23-2(2);
Criminal pedophilia as previously set forth in § 22-22-30.1;
Felony indecent exposure as previously set forth in former 8 22-24-1 or indecent
exposure as set forth in § 22-24-1.2;
Solicitation of aminor as set forth in § 22-24A-5;
Felony aggravated indecent exposure as set forth in § 22-24-1.3;
Bestiality as set forth in § 22-22-42;
An attempt to commit any of the crimes listed in this section;
Any crime committed in a place other than this state which would constitute a sex
crime under this section if committed in this state;
Any federal crime or court martia offense that would constitute a sex crime under
federal law;
Any crimecommitted in another stateif that state al so requiresthat anyone convicted
of that crime register as a sex offender in that state; or
If the victim isaminor:
(&  Anysexua actsbetween ajail employee and adetainee asset forthin § 22-22-

7.6;
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(b)  Any sexua contact by a psychotherapist as set forth in § 22-22-28; or
(c)  Any sexual penetration by a psychotherapist as set forth in § 22-22-29.
Section 2. That § 22-24B-2 be amended to read as follows:
22-24B-2. Any person who has been convicted for commission of a sex crime, as defined
in § 22-24B-1, shall register as a sex offender. The term, convicted, includes a verdict or plea
of guilty, apleaof nolo contendere, and asuspended imposition of sentencewhich hasnot been
discharged pursuant to 23A-27-14 prior to July 1, 1995. Any juvenilefifteen yearsor ol der shall
register asasex offender if that juvenile has been adjudicated of asex crime asdefined in §22-

22-20(9), 22-22-F2or 22-24B-1 § 22-22-7.2, 22-24B-1(1), or 22-24B-1(9), or of an out-of-

state or federal offensethat iscomparabl e to the elements of these three sex crimesor any crime

committed in another state if the state also requires a juvenile adjudicated of that crime to

register as a sex offender in that state. The sex offender shall register within ten five days of

coming into any county to reside, temporarily domicile, attend school, attend postsecondary
education classes, or work. Registration shall be with the chief of police of the municipality in
which the sex offender resides, domiciles, attends school, attends classes, or works, or, if no
chief of police exists, then with the sheriff of the county. A violation of this section is a €tass

a Class 6 felony. Any person whose

sentence is discharged under § 23A-27-14 after July 1, 1995, shall forward a certified copy of

such formal discharge or release from probation by certified mail to the Division of Criminal

Investigation and to local law enforcement where the person is then registered under this
section. Upon receipt of such notice, the person shall be removed from the sex offender registry
open to public inspection and shall be relieved of further registration requirements under this
section.

Section 3. That § 22-24B-5 be amended to read as follows:
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22-24B-5. The Division of Criminal Investigation shall mail anonforwardable verification
form at least once annually to the last reported address of each person registered under 8§ 22-
24B-2. The person shall return the verification form to the Division of Criminal Investigation
within ten days after receipt of any such form. The verification form shall be signed by the
person required to register and shall statethat the person still resides at the address|ast reported
to the Division of Criminal Investigation. If the person fails to return the verification form to
the Division of Criminal Investigation within ten days after receipt of the form, the personisin

violation of this section. Nonreceipt of aregistration verification does not constitute a defense

to faillureto comply with thissection. A violation of this section is a€tasstmtsdemeanot-Any

subseguent-viotattonts a Class 6 felony.

Section 4. That chapter 22-24B be amended by adding thereto aNEW SECTION to read as
follows:

The chief of police in the municipality in which the sex offender resides, or if no chief of
police exists, the sheriff of the county, shall annually confirm that the address listed on the sex
offender registry matchestheresidence of each registered sex offender. Such confirmation shall
be submitted to the Division of Criminal Investigation.

Section 5. That § 22-24B-6 be amended to read as follows:

22-24B-6. Any person who isregistered as required by 8§ 22-24B-2 and who is employed,
carries on a vocation, or attends postsecondary classes at an institution of higher education,
institution of higher learning, or technical institutein this state shall, within ten five days of any
commencement and within ten five days of termination of such enrollment or employment or

changein employer, report to the chief of policeor county sheriff wheretheinstitutionislocated

and compl ete aregistration update form. A violation of this section is a €tass-Hisdemeanct:

Any-subseguent-viotatton+s-a Class 6 felony.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-5- SB 148

Section 6. That § 22-24B-7 be amended to read as follows;

22-24B-7. Any person who is subject to the provisions of § 22-24B-2 shall anntaHy

reregister every six_months in the same manner as may be provided by law for initia

registration. Such person shall reregister during the calendar month during which the registrant

and six months following the person's birth month.

A violation of thissectionisa

aClass6 felony.

Section 7. That § 22-24B-8 be amended to read as follows;

22-24B-8. Theregistration shall include the following information which, unless otherwise

indicated, shall be provided by the offender:

D
(2)

3

(4)
()
(6)
(7)
(8)
(9)

Name and all aliases used:;

Compl ete description, photographs, and fingerprints and palm prints collected and

provided by the registering agency;

Residence, length of time at that residence including the date the residence was

established, and length of time expected to remain at that residence;

The type of sex crime convicted of ;-and

The date of commission and the date of conviction of any sex crime committed;
Socia Security number on a separate confidential form;

Driver license number and state of issuance;

Whether or not the registrant isreceiving or hasreceived any sex offender treatment;

Employer name, address, and phone number or school name, address, and phone
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number;

(10) Length of employment or length of attendance at school; and

(11) Occupation or vocation;

(12) Vehiclelicense plate number of any vehicle owned by the offender;

(13) Information identifying any internet accounts of the offender as well as any user
names, screen names, and aliases that the offender uses on the internet;

(14) A ligting of al felony convictions, in any jurisdiction, for crimes committed as an
adult and sex offense convictions and adjudications subject to sex offender registry
provided by the offender and confirmed by the registering agency:

(15) A description of the offense, provided by the prosecuting attorney:;

(16) Acknowledgment whether the offender is currently an inmate, parolee, juvenile in
department of corrections placement or under aftercare supervision, county or city
jaill inmate or detainee in ajuvenile detention center, provided by the offender and
confirmed by the administering body of the correctional facility;

(17) Acknowledgment whether the offender is subject to community safety zone
restrictions, provided by the registering agency; and

(18) The name, address and phone number of two local contacts, who have regular

interaction with the offender and the name, address and phone number of the

offender's next of kin.

In addition, at the time of the offender's reqistration, the registering agency will collect a

DNA sample and submit the sample to the South Dakota State Forensic Laboratory in

accordance with procedures established by the South Dakota State Forensic Laboratory. The

collection of DNA at the time of the registration is not required if the registering agency can

confirmthat DNA collection and submission to the South Dakota State Forensic Laboratory has
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already occurred.

Any failure by the offender to accurately provide the information required by this section

is a €tass-Tmtsdemeaner Class 6 felony.

Section 8. That § 22-24B-10 be amended to read as follows:

22-24B-10. Withinthreedaysof registering aperson pursuant to 8§ 22-24B-1t0 22-24B-14,
inclusive, theregistering law enforcement agency shall forward theinformation to the Division
of Criminal Investigation. The Division of Criminal Investigation shall maintain afileof all the
registrations and shall make them available to state, county, and municipal law enforcement

agencies on a twenty-four hour basis. An offender's registration compliance status and

registration information, other than the registrant's social security number, victim name, DNA

sample, and the names, addresses, and phone numbers for local contacts and next of kin are

public information. The provisions of 88 23-5-11 and 23-6-14 do not apply to providing files

pursuant to 88 22-24B-1 to 22-24B-14, inclusive. ThebBtviston-of-CrimtnaHnvestigation-fite

Section 9. That § 22-24B-12 be amended to read as follows:

22-24B-12. Any person required to register pursuant to 88 22-24B-1 to 22-24B-14,
inclusive, who movesto adifferent residence address shall inform the law enforcement agency
with whom the person last registered of the new address, in writing, within tea five days. The
law enforcement agency shall, within three days of receipt, forward the information to the

Division of Criminal Investigation and to thelaw enforcement agency havingjurisdiction of the

new residence. A failure to register pursuant to this section is a €tass-1misdemeanor—Any

ts-a Class 6 felony.

Section 10. That chapter 22-24B be amended by adding thereto a NEW SECTION to read
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asfollows:

Any person who has been convicted of, or entered apleaof guilty to, one or moreviolations
of 88 22-24B-2, 22-24B-5, 22-24B-6, 22-24B-7, 22-24B-8 or 22-24B-12 isguilty of aClass 5
felony for any second or subsequent conviction of 88 22-24B-2, 22-24B-5, 22-24B-6, 22-24B-7,
22-24B-8 or 22-24B-12.

Section 11. That chapter 23-5A be amended by adding thereto a NEW SECTION to read
asfollows:

Any person who isrequired to register asasex offender pursuant to 8§ 22-24B-1 to 22-24B-
14, inclusive, shall provide a DNA sample as required in chapter 23-5A.

Section 12. That § 23A-27-12.1 be amended to read as follows:

23A-27-12.1. Upon receipt of an order that a defendant has been placed on probation to the
court servicedepartment, the chief court servicesofficer shall immediately assign the defendant
to a court services officer for probation supervision.

All such probationers shall cooperate fully with the court services officer and comply with
all directives thereby issued in their regard. If the sentencing judge has provided special

conditions, including limited areas of residence or community access, required participationin

treatment, enhanced reporting requirements, and use of electronic monitoring or globa

positioning units, for either a probationer or one released on a suspended sentence, then such

person shall comply with such special conditions, and the court services officer is hereby
charged with the responsibility for effecting compliance with such conditions.

Whenever the sentencing judge assesses probation costs as a condition of probation, the
costs shall be paid to the clerk of the court who shall forward such costs on a monthly basis to
the county treasurer for deposit in the county general fund.

Section 13. That § 24-15A-24 be amended to read as follows:
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24-15A-24. The board and the department may place reasonabl e restrictions upon aparolee

which are designed to continue the parolee'srehabilitation, including limited areas of residence

or community access, required participationin treatment, enhanced reporti ng requirements, and

use of electronic monitoring or global positioning units. The board and the department shall

require theimplementation of arestitution plan and payment of supervision fees, if reasonably
possible. The prior obligations of child support and restitution payments take precedence over
collection of supervision fees. All restrictions shall be in writing and shall be agreed to and
signed by the parolee.

Section 14. No law enforcement agency, employee of any law enforcement agency,
employee or official of any state and county agency and person contracting or appointed to
perform services under this Act iscivilly or criminally liable for good faith conduct under this

Act.
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1 FOR AN ACT ENTITLED, An Act to create community safety zones, to prohibit certain
2 persons from residing or loitering in community safety zones, and to provide penalties for
3 violations thereof.

4 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

5 Section 1. Terms used in this Act mean:

6 (1) "Community safety zone," the area that lies within five hundred feet from the

7 facilities and grounds of any school, public park, public playground, or public pool,

8 including the facilities and grounds itself;

9 (2) "Loiter," to remain for a period of time and under circumstances that a reasonable
10 person would determine is for the primary purpose of observing or contacting
11 minors,

12 (3  "School," any public, private, denominational, or parochial school offering preschool,
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kindergarten, or any grade from one through twelve;

(4) "Residence," the address an offender lists for purposes of the sex offender registry
as provided for in subdivision § 22-24B-8(3).

Section 2. No person who is required to register as a sex offender pursuant to chapter 22-

24B may establish aresidence or reside within a community safety zone unless:

(1) Thepersonisincarcerated in ajail or prison or other correctiona placement which
islocated within a community safety zone;

(2) Theperson isplaced in ahealth care facility licensed pursuant to chapter 34-12, or
certified under Title XVIIlI or XIX of the Socia Security Act as amended to
December 31, 2001, or receiving services from a community service provider
accredited or certified by the Department of Human Services, whichislocated within
acommunity safety zone;

(3  The person was under age eighteen at the time of the offense and the offender was
not tried and convicted of the offense as an adult;

(4)  The person established the residence prior to the effective date of this Act;

(5) The school, public park, public pool, or public playground was built or established
subsequent to the person's establishing residence at the location; or

(6) Thecircuit court hasentered an order pursuant to section 7 of this Act exempting the
offender from the provisions of this Act.

A violation of thissectionisaClass 6 felony. Any subsequent violationisaClass5 felony.

Section 3. No person who isrequired to register asasex offender as defined in chapter 22-

24B may loiter within acommunity safety zone unless the person was under age el ghteen at the
time of the offense and the offender was not tried and convicted of the offense asan adult or the

circuit court has entered an order pursuant to section 7 of this Act exempting the offender from
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the provisions of thisAct.

A violation of thissectionisaClass 6 felony. Any subsequent violationisaClass5 felony.

Section 4. No city, county, municipality, or township may, by local ordinance, restrict or
mitigate residence or community access for convicted sex offenders inconsistent with the
provisions of this Act.

Section 5. An offender subject to community safety zone restrictions pursuant to this Act
whoiseligibleto seek exemption from theserestrictions as provided for in section 6 of thisAct
may petition the circuit court in the county where the person resides for an order to terminate
the person's obligation to comply with the community safety zone restrictions. The offender
shall serve the petition and all supporting documentation on the state's attorney in the county
where the offender currently resides, the office of the prosecutor in the jurisdiction where the
offense occurred, and the Office of the Attorney General. The state's attorney in the county
where the offender currently resides shall respond to each petition to request exemption from
the community safety zone restrictions.

No person petitioning the court under this section for an order terminating the persons's
obligation to comply with community safety zone restrictions is entitled to court appointed
counsel, publicly funded experts, or publicly funded witnesses.

The petition and documentation to support the request for exemption from the community
safety zone restrictions shall include:

(1)  All information required for registration of convicted sex offendersin § 22-24B-8§;

(2) A detailed description of the sex crime that was the basis for the offender to be

subject to community safety zone restrictions;

(3 A certified copy of judgment of conviction or other sentencing document; and

(4)  Theoffender's criminal record.
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The court may request that the petitioner provide additional information if the information

provided is incomplete or if the court desires more information relative to the request for

exemption.

Section 6. To be eligible for exemption from the community safety zone restrictions, the

petitioner shall show, by clear and convincing evidence, the following:

(D)

(2)

3

That at |east ten years have el apsed since the date the petitioner was convicted of the
offense that subjected the petitioner to community safety zone restrictions pursuant
to this Act. For purposes of this subdivision, any period of time during which the
petitioner was incarcerated or during which the petitioner was confined in a mental
health facility or during which the petitioner was on probation or parole supervision
does not count toward the ten-year calculation, regardless of whether such
incarceration, confinement or community supervision was for the sex offense
requiring registration or for some other offense;

That the petitioner is not a recidivist sex offender. A recidivist sex offender is a
person who has been convicted or adjudicated for more than one sex crime listed in
subdivisions 22-24B-1(1) to (19), inclusive, regardless of when those convictionsor
adjudications occurred. For purposes of this subdivision and subdivision (1) of this
section, aconviction or adjudication includes averdict or pleaof guilty; averdict or
pleaof guilty but mentally ill; apleaof nolo contendere; a suspended imposition of
sentence granted under 8§ 23A-27-13, regardless of whether it has been discharged,;
adeferred prosecution agreement entered by a prosecutor; and adetermination made
in another state, federal jurisdiction, or courts martial that is comparable to any of
these events;

That the petitioner has completely and truthfully complied with the registration and
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reregistration requirements imposed under chapter 22-24B;

(4)  Thatthepetitioner hasactually resided in South Dakotaat | east ten consecutive years
immediately prior to the filing of the petition. Residence as used in this subdivision
does not mean the registration address of an incarcerated sex offender; and

(5) The circumstances of the crime subjecting the offender to community safety zone
restrictions did not involve a child under age thirteen.

Section 7. If the court findsthat all of the criteria provided for in section 6 of this Act have
been met and that the petitioner is not likely to offend again, then the court may, in its
discretion, enter an order terminating the petitioner's obligation to comply with the community
safety zone restrictions of this state. However, if the court finds that the offender has provided
false or misleading information in support of the petition, or failed to serve the petition and
supporting documentation upon the partiesprovided for in section 5 of thisAct, thenthe petition
shall be denied. If the petition is denied, the petitioner may not file a subsequent petition for at
|east two yearsfrom the date the previous petition was denied. The court shall forward any order
terminating the petitioner's obligation to comply with community saf ety zonerestrictionsto the
Division of Criminal Investigation.

Section 8. That § 22-22-38 be amended to read as follows:

22-22-38. Any person required to register pursuant to 88 22-22-30 to 22-22-39, inclusive,
who is discharged or paroled or temporarily released from an institution of the Department of
Corrections or the Department of Human Services or from any jail or other facility in this state
where the person was confined because of aconviction of an offense asdescribed in § 22-22-30
shall, prior to discharge, parole, furlough, work release, or ssimilar program outside the facility,

or release, be informed of the duty to register under 88 22-22-30 to 22-22-39, inclusive, and

informed of community safety zone restrictions, by the institution in which the person was
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confined. Theinstitution shall require the person to read and sign any forms as may be required

by the Division of Criminal Investigation stating that the duty to register, community safety zone

restrictions, and the procedure for registration kas have been explained. The institution shall

obtain the address where the person plans to reside upon discharge, parole, furlough, work
release, or similar program outside the facility, or release and shall report the address to the
Division of Criminal Investigation. Theinstitution shall give one copy of theformto the person
and shall send one copy to the Division of Criminal Investigation and one copy to the law
enforcement agency having jurisdiction wherethe person plansto reside upon discharge, parole,
furlough, work release, or similar program outside the facility, or release, and one copy to the
office of the state's attorney in the county in which the person was convicted.

Section 9. That § 22-22-39 be amended to read as follows:

22-22-39. Any person required to register pursuant to 88 22-22-30 to 22-22-39, inclusive,
who is released on probation because of the commission or attempt to commit one of the
offenses as described in § 22-22-30 shall, prior to release be informed of the duty to register

under 88 22-22-30 to 22-22-39, inclusive, and informed of community safety zone restrictions,

by the court in which the person was convicted. The court shall require the person to read and
signany formsasmay berequired by the Division of Criminal Investigation stating that the duty

to register, community safety zonerestrictions, and the procedurefor registration kias have been

explained. The court shall obtain the address where the person plansto reside upon release and
shall report the addressto the Division of Criminal Investigation. The court shall give one copy
of theform to the person and shall send one copy to the Division of Criminal Investigation and
one copy to the law enforcement agency having jurisdiction where the person plans to reside

upon release.
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FOR AN ACT ENTITLED, An Act to establish and enhance crimina penalties regarding
certain sex offenders.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 22-22-1.2 be amended to read as follows:
22-22-1.2.1f any adult isconvicted of any of thefollowing violations, the court shall impose
the following minimum sentences:
(1) For aviolation of subdivision 22-22-1(1), ten fifteen years for afirst offense-and
twenty-yearsfor-asubseguentoffense; and
(2) Foraviolation of 8 22-22-7 if the victim is less than thirteen years of age, five ten
years for afirst offense-aneHen-yearsfor-a-subsequent-offense.
Section 2. That § 22-22-1.3 be amended to read as follows:
22-22-1.3. Any person convicted of a felony violation as provided in §22-22-12

subdivisions 22-24B-1(1) to (15), inclusive, and (19) shall have included in the offender's

presentence investigation report an a psycho-sexual assessment including the following

information: the offender's sexua history; an identification of precursor activities to sexual

offending; intellectual, adaptive and academic functioning; social and emotional functioning;

250 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.038 per page. @ Deletions from existing statutes are indicated by everstrikes.
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previous legal history; previous treatment history; victim selection and age; risk to the

community; and trestment optionsrecommended. If apresentenceinvestigation isnot prepared,

the court shall order apsycho-sexual assessment which shall be made availableto the court prior

to sentencing. If the offender issentenced to the state penitenti ary, the psycho-sexual assessment

shall be attached to the officia statement and supplied to the Board of Pardons and Paroles and

the warden.

Section 3. That chapter 22-22 be amended by adding thereto aNEW SECTION to read as
follows:

If an adult has a previous conviction for afelony sex crime as defined by § 22-24B-1, any
subsequent felony conviction for a sex crime as defined by subdivisions 22-24B-1(1) to (15),
inclusive, and (19) shall result in aminimum sentence of imprisonment equal to the maximum
term allowable under § 22-6-1, up to twenty-five years. The court may suspend aportion of the
prison sentence required under this section.

Section 4. That § 22-22-1.4 be amended to read as follows:

22-22-1.4. The sentencing court may impose asentence other than that which isrequired by

§22-22-1.2 and section 3 of thisAct if the court findsthat mitigating circumstances exist which

require a departure from the mandatory sentence imposed by § 22-22-1.2 or section 3 of this

Act. The court's finding of mitigating circumstances and the factual basis relied upon by the
court shall be in writing.

Section 5. That § 22-22-7 be amended to read as follows:

22-22-7. Any person, sixteen yearsof ageor older, who knowingly engagesin sexual contact
with another person, other than that person's spouse if the other person is under the age of

sixteen yearsisguilty of aClass 3 felony. If the actor islessthan three years ol der than the other

person, the actor is guilty of a Class 1 misdemeanor. If an adult has a previous conviction for
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afelony violation of this section, any subsequent felony conviction for a violation under this

section, is a Class 2 felony. Notwithstanding 8 23A-42-2, a charge brought pursuant to this

section may be commenced at any time before the victim becomes age twenty-five or within
seven years of the commission of the crime, whichever islonger.
Section 6. That § 22-24A-3 be amended to read as follows:
22-24A-3. A personisguilty of possessing, manufacturing, or distributing child pornography
if the person:
(1) Createsany visual depiction of aminor engaging in aprohibited sexual act, or inthe
simulation of such an act;
(2) Causesor knowingly permitsthe creation of any visual depiction of aminor engaged
in a prohibited sexua act, or in the simulation of such an act; or
(3  Knowingly possesses, distributes, or otherwise disseminates any visual depiction of
aminor engaging in a prohibited sexual act, or in the simulation of such an act.
Consent to performing these proscribed acts by a minor or a minor's parent, guardian, or
custodian, or mistake asto the minor's ageis not adefense to acharge of violating this section.
A violation of this section is a Class 4 felony. If a person is convicted of a second or
subsequent violation of this section within fifteen years of the prior conviction, theviolationis
aClass 3 felony.

The court shall order amental-examinatton an assessment pursuant to 8 22-22-1.3 of any

person convicted of violating this section. Fhe-examiner—shal—report-to-the-court-whether
” i 1
Section 7. That § 22-22-24.3 be amended to read as follows:
22-22-24.3. A person is guilty of sexual exploitation of a minor if the person causes or

knowingly permits aminor to engage in an activity or the ssimulation of an activity that:
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(1)  Isharmful to minors;

(2)  Involves nudity; or

(3 Isobscene.

Consent to performing these proscribed acts by a minor or a minor's parent, guardian, or
custodian, or mistake asto the minor's age is not adefense to a charge of violating this section.

A violation of this section is a Class 6 felony. If a person is convicted of a second or
subsequent violation of this section within fifteen years of the prior conviction, the violation a
Class 5 felony.

The court shall order amental-examinatton an assessment pursuant to 8 22-22-1.3 of any

person convicted of violating this section. Fhe-examtrer—shal—report-to-the-court-whether
Section 8. That § 22-24A-5 be amended to read as follows:
22-24A-5. A person is guilty of solicitation of aminor if the person eighteen years of age
or older:
(1) Solicitsaminor, or someone the person reasonably believesisaminor, to engagein
aprohibited sexual act; or
(20 Knowingly compiles or transmits by means of a computer; or prints, publishes or
reproduces by other computerized means; or buys, sells, receives, exchanges or
disseminates, any notice, statement or advertisement of any minor's name, telephone
number, placeof residence, physical characteristicsor other descriptiveor identifying
information for the purpose of soliciting aminor or someone the person reasonably
believesis aminor to engage in a prohibited sexual act.
The fact that an undercover operative or law enforcement officer was involved in the

detection and investigation of an offense under this section does not constitute a defenseto a
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prosecution under this section.
Consent to performing a prohibited sexual act by aminor or aminor's parent, guardian, or
custodian, or mistake asto the minor's age is not adefense to acharge of violating this section.
A violation of this section is a Class 6 felony. If a person is convicted of a second or
subsequent violation of this section within fifteen years of the prior conviction, theviolationis
aClass 5 felony.

The court shall order atnental-examtnation an assessment pursuant to § 22-22-1.3 of any

person convicted of violating this section. Fhe-examther—shal-report-to-the-court-whether
” (ot 1

Section 9. That chapter 22-24B be amended by adding thereto aNEW SECTION to read as

follows:

If any person is convicted of a sex crime as defined in § 22-24B-1 that is subject to sex
offender registration requirements as defined in 88 22-24B-2 to 22-24B-14, inclusive, the
prosecuting attorney shall prepare asummary description of the offense and forward thisto the
Division of Crimina Investigation for inclusion on the sex offender registry.

Any person who, at the time of the effective date of this Act, is subject to sex offender
registration or issubject to sex offender registration asaresult of aforeign criminal conviction,
may have a summary description of the offense developed by the Division of Criminal
Investigation and entered on the registry, if the information is available.

The term, foreign criminal conviction, as used in this section and section 11 of this Act,
means any conviction issued by acourt of competent jurisdiction of another state, federal court,
Indiantribe, the District of Columbia, or acommonwealth, territory, or possession of the United
States which is enforceable as if the order was issued by a court in this state.

Nothing in this section allows the release of the name of the victim of the crime to any
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person other than law enforcement agencies, and the name of the victim is confidential.

Section 10. That chapter 22-24B be amended by adding thereto a NEW SECTION to read
asfollows:

Any person required to register pursuant to 88 22-24B-1 to 22-24B-14, inclusive, who is
incarcerated or isajuvenile offender committed to the Department of Corrections, shall register
within five days of admission to the correctional facility or commitment to the Department of
Corrections.

The Department of Corrections or administering authority of the county or city jail or
juvenile detention center shall submit required sex offender registrations to the Division of
Criminal Investigation.

Theadministering authority of the correctional facility shall notify the Division of Criminal
Investigation if a person required to register changes status from an inmate to parolee or
probationer or if an inmate is transferred to a different address, informing the division of the
date of transfer and address of the new location.

Section 11. That chapter 22-24B be amended by adding thereto aNEW SECTION to read
asfollows:

Any person with aforeign criminal conviction, which requires the person to register either
asasex offender pursuant to 8 22-24B-2, pursuant to the laws of the state where the conviction
took place, or pursuant to any court order, shall be required to register within five days of their
arrival in South Dakota. A violation of this sectionisaClass 4 felony.

Section 12. That chapter 22-22 be amended by adding thereto aNEW SECTION to read as
follows:

Any person who knowingly assists, harbors, or conceals a sex offender in eluding law

enforcement or provides false information regarding the residence or whereabouts of a sex
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offender is guilty of aClass 5 felony.

Section 13. That chapter 24-15A be amended by adding thereto aNEW SECTION to read
asfollows:

Upon recommendation of sex offender treatment program staff and following areview of
the inmate's history, treatment status, risk of re-offense, and psycho-sexua assessment, the
warden may, at any time prior to the inmate's final discharge, recommend to the Board of
Pardons and Paroles that parole eligibility pursuant to 824-15A-32 be withheld on an inmate
convicted of afelony sex offense as defined in §22-24B-1.

Theboard may, after ahearing, determineif paroleeligibility isto bewithheld. Thedecision
of the board to withhold parole eligibility isfinal.

Section 14. That § 24-15A-32 be amended to read as follows:

24-15A-32. Each inmate sentenced to a penitentiary term, except those under a sentence of
life or death, or an indeterminate sentence which is not yet set to aterm of years by the board

or determined to beineligible for parole as authorized in section 13 of this Act, shall have an

initial paroledate set by the department. Thisdate shall be cal cul ated by applying the percentage
indicated inthefollowing grid to thefull term of theinmate's sentence pursuant to § 22-6-1. The
following crimes or an attempt to commit, or a conspiracy to commit, any of the following
crimesshall be considered aviolent crimefor purposes of setting aninitial parole date: murder,
manslaughter, rape, aggravated assault, riot, robbery, burglary in the first or second degree,
arson, kidnapping, felony sexual contact as defined in 88 22-22-7 and 22-22-19.1, child abuse,
felony sexual contact as defined in § 22-22-7.2, felony stalking as defined in 88 22-19A-2 and
22-19A-3, photographing a child in an obscene act, felony assault as defined in § 22-18-26,
felony smple assault as defined in § 22-18-1, commission of afelony while armed as defined

in 88 22-14-12 and 22-14-13.1, discharging afirearm at an occupied structure or motor vehicle
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asdefinedin § 22-14-20, discharging afirearm from amoving vehicle asdefined in § 22-14-21,

and criminal pedophiliaasdefined in § 22-22-30.1, and threatening to commit asexual offense

as defined in section 15 of this Act:

Felony Convictions

Felony Class First Second Third

Nonviolent
Class6 25 30 40
Class5 25 35 40
Class 4 .25 35 40
Class 3 30 40 50
Class 2 30 40 50
Class1 35 40 50

Violent
Class 6 .35 45 .55
Class5 40 50 .60
Class 4 40 50 .65
Class 3 50 .60 .70
Class 2 50 .65 .75
Class1 50 .65 .75
ClassB 10 10 10
ClassA 10 10 10

Eachinmate shall serveat |east sixty daysprior to parolerel ease. Inmateswith life sentences
are not eligible for parole. An initial parole date through the application of this grid may be
applied to alife sentence only after the sentence is commuted to aterm of years. A Class A or
B felony commuted to a number of years shall be applied to the Class 1 violent column of the
grid

Section 15. That chapter 22-22 be amended by adding thereto aNEW SECTION to read as
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follows:

Any person who has been convicted of afelony sex offense as defined in § 22-24B-1 who
directly threatensor communicates specificintent to commit further felony sex offensesisguilty
of threatening to commit asexual offense. Threatening to commit asexual offenseisaClass4
felony.

Section 16. No law enforcement agency, employee of alaw enforcement agency, employee
or official of a state or county agency and any individual contracting or appointed to perform

services under this Act may be civilly liable for good faith conduct under this Act.



